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AGENCY RECEIPT
NOTICE OF FINAL RULEMAKING

Agency name:
Maricopa County Air Quality Department, Planning and Analysis Division

The sections and rules involved in the rulemaking, listed in numerical order:

Rule 372: Maricopa County Hazardous Air Pollutants (HAPS) Program
Appendix H: Procedures For Determining Ambient Air Concentrations For Hazardous
Air Pollutants

Action
Rescind

Rescind
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NOTICE OF FINAL RULEMAKING
MARICOPA COUNTY AIR POLLUTION CONTROL REGULATIONS
REGULATION Il - CONTROL OF AIR CONTAMINANTS

RULE 372: MARICOPA COUNTY HAZARDOUS AIR POLLUTANTS (HAPS) PROGRAM

PREAMBLE
Rule affected Rulemaking action
Rule 372: Maricopa County Hazardous Air Pollutants (HAPS) Program Rescind
Appendix H: Procedures For Determining Ambient Air Concentrations For
Hazardous Air Pollutants Rescind

Statutory authority for the rulemaking:
Authorizing statutes: A.R.S. §8 49-474, 49-479, and 49-480
Implementing Statute: A.R.S. § 49-112

The effective date of the rule:
Date of adoption: February 1, 2017

List of public notices addressing the rulemaking:

Notice of Briefing to Maricopa County Manager: June 6, 2016

Notice of Stakeholder Workshop: June 30, 2016

Notice of Proposed Rulemaking: 22 A.A.R. 2124, August 12, 2016
Notice of Maricopa County Board of Health Meeting: October 24, 2016

Name and address of department personnel with whom persons may communicate regarding the

rulemaking:

Name: Johanna M. Kuspert or Hether Krause
Maricopa County Air Quality Department
Planning and Analysis Division

Address: 1001 N Central Avenue, Suite 125
Phoenix, Arizona 85004

Telephone: (602) 506-6010

Fax: (602) 506-6179

E-mail: agplanning@mail.maricopa.gov

Explanation of the rule, including the department's reasons for initiating the rulemaking:

The Maricopa County Air Quality Department (department) rescinded Rule 372 (Maricopa County

Hazardous Air Pollutants (HAPs) Program) and associated Appendix H (Procedures For Determining
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Ambient Air Concentrations For Hazardous Air Pollutants). Rule 372 and associated Appendix H were
adopted on June 6, 2007 as required by Arizona Revised Statutes (A.R.S.) §49-480.04 (County Program
For Control Of Hazardous Air Pollutants). The rules apply to new sources of HAPs or modified sources of
HAPs, when such existing sources increase the emissions of a HAP by more than a de minimis amount.
These rules regulate HAPs that are on the federal list of HAPs - Section 112(b) of the Clean Air Act and:

 List de minimis levels for Maricopa County HAPs in Rule 372, Table 2-Maricopa County HAPs De
Minimis Levels

« List 24 minor source categories subject to the program in Rule 372, Table 1-Maricopa County HAPs Minor

Source Categories

The rules are similar to and no more stringent than the Arizona Department of Environmental Quality’s
(ADEQ’s) Arizona program for the regulation of HAPs. ADEQ’s Arizona program for the regulation of
HAPs was intended to replace the Arizona Ambient Air Quality Guidelines (AAAQG), which are health-
based guidelines/acceptable concentration levels for hazardous air pollutants that are regulated by the State
Of Arizona. The AAAQGs are not standards but residential screening values that help agencies make sound
environmental risk management decisions to protect human health. ADEQ’s Arizona program for the
regulation of HAPs (rules R18-2-1701 through R18-2-1709) expired on August 26, 2016 and is no longer

in effect.

On March 20, 2008 as a result of the final judgment of the Maricopa County Superior Court in Oak Canyon
Manufacturing et al. v. Arizona State Department of Environmental Quality, CV 2006-018439, ADEQ’s
Arizona program for the regulation of HAPs is unenforceable. The superior court held that ADEQ does not
have authority to regulate de minimis amounts of federal HAPs. Since Maricopa County’s HAPs program
(Rule 372 and associated Appendix H) is similar to and no more stringent than ADEQ’s Arizona program
for the regulation of HAPs and the superior court held that ADEQ does not have authority to regulate de

minimis amounts of federal HAPs, the department rescinded Rule 372 and associated Appendix H.

The federal HAPs standards at 40 Code of Federal Regulations Part 61 and Part 63, which are incorporated
by reference in Maricopa County Air Pollution Control Regulations Rule 370 (Federal Hazardous Air
Pollutant Program), are separate and independent from Maricopa County’s HAPs program (Rule 372 and
associated Appendix H) and remain fully enforceable. Sources of federal HAPs in Maricopa County remain

obligated to comply with any applicable requirements of the federal program.

Demonstration of compliance with A.R.S. §49-112:

Under A.R.S. 8 49-479(C), a county may not adopt a rule or ordinance that is more stringent than the rules
adopted by the Director of the Arizona Department of Environmental Quality (ADEQ) for similar sources

unless it demonstrates compliance with the applicable requirements of A.R.S. 849-112.

8 49-112 County regulation; standards
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§ 49-112(A)

When authorized by law, a county may adopt a rule, ordinance or other regulation that is more stringent than
or in addition to a provision of this title or rule adopted by the director or any board or commission authorized

to adopt rules pursuant to this title if all of the following conditions are met:
1. The rule, ordinance or other regulation is necessary to address a peculiar local condition.
2. There is credible evidence that the rule, ordinance or other regulation is either;

(@) Necessary to prevent a significant threat to public health or the environment that results from a

peculiar local condition and is technically and economically feasible.

(b) Required under a federal statute or regulation, or authorized pursuant to an intergovernmental
agreement with the federal government to enforce federal statutes or regulations if the county rule,

ordinance or other regulation is equivalent to federal statutes or regulation.

3. Any fee or tax adopted under the rule, ordinance or other regulation will not exceed the reasonable costs

of the county to issue and administer that permit or plan approval program.
8 49-112(B)

When authorized by law, a county may adopt rules, ordinances or other regulations in lieu of a state program
that are as stringent as a provision of this title or rule adopted by the director or any board or commission
authorized to adopt rules pursuant to this title if the county demonstrates that the cost of obtaining permits or
other approvals from the county will approximately equal or be less than the fee or cost of obtaining similar
permits or approvals under this title or any rule adopted pursuant to this title. If the state has not adopted a
fee or tax for similar permits or approvals, the county may adopt a fee when authorized by law in the rule,
ordinance or other regulation that does not exceed the reasonable costs of the county to issue and administer

that permit or plan approval program.

The department is in compliance with A.R.S. 88 49-112(A) and (B). The department rescinded Rule 372 and
Appendix H.

Documents and/or studies referenced and/or reviewed for this rulemaking:

Not applicable

Showing of good cause why the rule is necessary to promote a statewide interest if the rule will

diminish a previous grant of authority of a political subdivision:

Not applicable

Summary of the economic, small business, and consumer impact:

The following discussion addresses each of the elements required for an economic, small business and

consumer impact statement under A.R.S. § 41-1055.



An identification of the rulemaking.

This rulemaking rescinded Rule 372 and associated Appendix H.

An identification of the persons who will be directly affected by, bear the costs of or directly benefit

from the rulemaking.

This rulemaking rescinded Rule 372 and associated Appendix H. The persons who will be directly affected
by and bear the costs of this rulemaking will be new sources of HAPs or modified sources of HAPs, when
such existing sources increase the emissions of a HAP by more than a de minimis amount. The federal
HAPs standards at 40 Code of Federal Regulations Part 61 and Part 63, which are incorporated by
reference in Maricopa County Air Pollution Control Regulations Rule 370 (Federal Hazardous Air
Pollutant Program), are separate and independent from Maricopa County’s HAPs program (Rule 372 and
associated Appendix H) and remain fully enforceable. Sources of federal HAPs in Maricopa County remain

obligated to comply with any applicable requirements of the federal program.

A cost benefit analysis of the following:

(a) The probable costs and benefits to the implementing agency and other agencies directly affected

by the implementation and enforcement of the rulemaking.

Because this rulemaking does not impose any new compliance burdens on permitted regulated entities
or introduce additional regulatory requirements, the department deemed that none of the revisions have
potentially significant economic impacts on permitted sources. In addition, the rulemaking will not
impose increased monetary or regulatory costs on other state agencies, political subdivisions of this

state, persons, or individuals so regulated.

(b) The probable costs and benefits to a political subdivision of this state directly affected by the

implementation and enforcement of the rulemaking

This rulemaking will not impose increased monetary or regulatory costs on other state agencies,

political subdivisions of this state, persons, or individuals so regulated.

(c) The probable costs and benefits to businesses directly affected by the rulemaking, including any

anticipated effect on the revenues or payroll expenditures of employers who are subject to the

rulemaking.

The department does not anticipate that this rulemaking will have a significant impact on a person's
income, revenue, or employment in this state related to this activity. This rulemaking will not impose

increased monetary or regulatory costs on individuals so regulated.

A general description of the probable impact on private and public employment in businesses,

agencies and political subdivisions of this state directly affected by the rulemaking.




The rulemaking will not impose increased monetary or regulatory costs on other state agencies, political

subdivisions of this state, persons, or individuals so regulated.

A statement of the probable impact of the rulemaking on small businesses.

This rulemaking will not impose increased monetary or regulatory costs on any permitted business,

persons, or individuals so regulated.

(@) An identification of the small businesses subject to the rulemaking.

This rulemaking rescinded Rule 372 and associated Appendix H. Small businesses subject to this
rulemaking include new sources of HAPs or modified sources of HAPS, when such existing sources
increase the emissions of a HAP by more than a de minimis amount. The federal HAPSs standards at 40
Code of Federal Regulations Part 61 and Part 63, which are incorporated by reference in Maricopa
County Air Pollution Control Regulations Rule 370 (Federal Hazardous Air Pollutant Program), are
separate and independent from Maricopa County’s HAPs program (Rule 372 and associated Appendix
H) and remain fully enforceable. Sources of federal HAPs in Maricopa County remain obligated to

comply with any applicable requirements of the federal program.

(b) The administrative and other costs required for compliance with the rulemaking.

This rulemaking rescinded Rule 372 and associated Appendix H. The federal HAPs standards at 40
Code of Federal Regulations Part 61 and Part 63, which are incorporated by reference in Maricopa
County Air Pollution Control Regulations Rule 370 (Federal Hazardous Air Pollutant Program), are
separate and independent from Maricopa County’s HAPs program (Rule 372 and associated Appendix
H) and remain fully enforceable. Sources of federal HAPs in Maricopa County remain obligated to

comply with any applicable requirements of the federal program.

(c) A description of the methods that the agency may use to reduce the impact on small businesses.

(i) Establishing less costly compliance requirements in the rulemaking for small businesses.

This rulemaking rescinded Rule 372 and associated Appendix H. The federal HAPs standards at
40 Code of Federal Regulations Part 61 and Part 63, which are incorporated by reference in
Maricopa County Air Pollution Control Regulations Rule 370 (Federal Hazardous Air Pollutant
Program), are separate and independent from Maricopa County’s HAPs program (Rule 372 and
associated Appendix H) and remain fully enforceable. Sources of federal HAPs in Maricopa

County remain obligated to comply with any applicable requirements of the federal program.

(i) Establishing less costly schedules or less stringent deadlines for compliance in the
rulemaking.

This rulemaking rescinded Rule 372 and associated Appendix H. The federal HAPs standards at
40 Code of Federal Regulations Part 61 and Part 63, which are incorporated by reference in

Maricopa County Air Pollution Control Regulations Rule 370 (Federal Hazardous Air Pollutant
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Program), are separate and independent from Maricopa County’s HAPs program (Rule 372 and
associated Appendix H) and remain fully enforceable. Sources of federal HAPs in Maricopa

County remain obligated to comply with any applicable requirements of the federal program.

(iii) Exempting small businesses from any or all requirements of the rulemaking.

This rulemaking rescinded Rule 372 and associated Appendix H. The federal HAPs standards at
40 Code of Federal Regulations Part 61 and Part 63, which are incorporated by reference in
Maricopa County Air Pollution Control Regulations Rule 370 (Federal Hazardous Air Pollutant
Program), are separate and independent from Maricopa County’s HAPs program (Rule 372 and
associated Appendix H) and remain fully enforceable. Sources of federal HAPs in Maricopa

County remain obligated to comply with any applicable requirements of the federal program.

(d) The probable cost and benefit to private persons and consumers who are directly affected by the

rulemaking.

This rulemaking does not impose any new compliance burdens on regulated entities that are permitted
or introduce additional regulatory requirements and will not impose increased monetary or regulatory
costs on any permitted business, persons, or individuals so regulated. As such, there are no costs to

pass through to consumers, which means there are no impacts on consumers.

A statement of the probable effect on state revenues.

The rulemaking will not impose increased monetary or regulatory costs on other state agencies,
political subdivisions of this state, persons, or individuals so regulated. Without costs to pass through
to customers, there is no projected change in consumer purchase patterns and, thus, no impact on state

revenues from sales taxes.

A description of any less intrusive or less costly alternative methods of achieving the purpose of
the rulemakinag.

This rulemaking rescinded Rule 372 and associated Appendix H. The federal HAPs standards at 40
Code of Federal Regulations Part 61 and Part 63, which are incorporated by reference in Maricopa
County Air Pollution Control Regulations Rule 370 (Federal Hazardous Air Pollutant Program), are
separate and independent from Maricopa County’s HAPs program (Rule 372 and associated Appendix
H) and remain fully enforceable. Sources of federal HAPs in Maricopa County remain obligated to

comply with any applicable requirements of the federal program.

Name and address of department personnel with whom persons may communicate regarding the

accuracy of the economic, small business, and consumer impact:

Name: Johanna M. Kuspert or Hether Krause

Maricopa County Air Quality Department

Planning and Analysis Division



Address: 1001 N Central Avenue, Suite 125
Phoenix, AZ 85004

Telephone: (602) 506-6010
Fax: (602) 506-6179
E-mail: agplanning@mail.maricopa.gov
12. Description of the changes between the proposed rule, including supplemental notices and final rule:

No additional changes were made, since the Notice of Proposed Rulemaking was published on August 12,
2016 (22 A.A.R. 2124).

13. Summary of the comments made regarding the rule and the department response to them:

No comments were submitted during the 30-day comment period — August 19-September 19, 2016

14. Any other matters prescribed by statute that are applicable to the specific department or to any

specific rule or class of rules:

Not applicable

15. Incorporations by reference and their location in the rule:

Not applicable

16. Was this rule previously an emergency rule?
No

17. Full text of the rule follows:
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57749 CGChlordane

482505  Chlerine

79118 GChloroaceticacid
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